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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Maietta 
et al. (US Patent 5,482,176). 



A 




3. In re claim 1, Maietta et al. ('176) discloses a paper container (10) for fluid having 
a spout plug (30) in which the spout plug formed of a spout (34) positioned on a spout 
hole part for cutting and opening (discharge opening, O) and incorporating a rotary 
opening blade (36) and a cap (32), is fitted to a top panel (21) having the spout hole part 
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for cutting and opening , in wliicli a spout hole (22) formed in a paper base material (as 
described for FIG. 1) is sealed by a sealing layer (24), characterized by comprising a cut 
and opened piece fall prevention mechanism (hinge, H) for leaving, in the spout hole 
part for cutting and opening, uncut a part of a cut and opened piece (As shown by 
element A, FIG. 13 above) produced when the sealing layer is cut and opened by the 
rotary opening blade of the spout plug and for endowing the uncut part of a cut and 
opened piece with a hinge function. 

4. In re claim 2, Maietta et al. ('1 76) discloses a paper container (1 0) for fluid having 
spout plug (30) according to claim 1 of the invention is characterized in that the cut and 
opened piece fall prevention mechanism (H) provided in the spout hole part for cutting 
and opening (O) is formed of a protrusion. The applicant does not disclose whether or 
not this protrusion feature was pre-formed. In Maietta et al. ('176) this protrusion is 
interpreted as the bunching of the membrane material or sealing layer at a flap location 
F ('176, column 5, line 17), which is provided on a periphery of the spout hole (22). 

5. In re claim 3, Maietta et al. ('1 76) discloses the a paper container for fluid having 
a spout plug according to claim 2, characterized in that a hinge portion is formed 
(column 5, line 17) at a base portion of the protrusion (as described above) by piercing 
or half-cutting or creasing the paper base material along all or a part of a line connecting 
portions near the ends of the base portion of the protrusion. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/555,764 Page 4 

Art Unit: 4159 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maietta et al. (US Patent 5,482,176). 

8. In re claims 4 and 5, Maietta et al. ('176) discloses the claimed invention except 
wherein a radius of a cutting line of a rotary opening blade of the spout plug mounted 
onto the spout hole part for cutting and opening provided in the top panel, is smaller 
than the radius of the spout hole provided in the paper base material, and is larger than 
the distal end of the protrusion protruding into the spout hole. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have the radius of the cutting line of the rotary blade of the spout plug to be smaller than 
the radius of the spout hole and larger than the distal end of the protrusion since it is 
known in the art that the radius of a cutting line of a rotary opening blade should be 
smaller than the radius of the spout hole in order for the rotary blade to fit through the 
spout hole and larger than the distal end of the protrusion so that the protrusion would fit 
into the spout hole. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bernstein et al. (US Patent 5,960,922) also discloses a paper 
container for fluid having a spout plug. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to LATRICE WHITAKER whose telephone number is 
(571)270-5703. The examiner can normally be reached on Mon-Fri 7am-5pm, Alt. 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Nguyen can be reached on 571-272-4491 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Latrice Whitaker 
Examiner 
Art Unit 4159 

/George Nguyen/ 
Supervisory Patent Examiner, Art Unit 4159 



